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Association Activities 


THE COMMITTEE on Insurance Law, of which Herbert F. Dimond 
is chairman, presented to the legislature a report on state regu- 
lation of insurance under the McCarran Act. The report con- 
siders a number of important bills introduced as a result of the 
decision in United States v. South Eastern Uuderwriters Associa- 
tion, 322 U.S. 533 (1944). It will be recalled that the McCarran 
Act declares that the continued regulation of insurance by the 
states is in the public interest. In this number of THE RECORD is 
printed the carefully prepared report of the committee. 
°e@o 
THE COMMITTEE on Real Property Law, Jule E. Stocker, chair- 
man, has a subcommittee at work studying legislation dealing 
with racial restrictive covenants. The subcommittee’s report will 
be published in an early number of THE RECORD. It is also hoped 
that space can be found to publish summaries of the informative 
addresses made by membersof the committee at the Public Forum 
on Housing which was sponsored by the committee. 
e@o 

“OFF THE RECORD,” the Entertainment Committee’s Association 
Night Revue, played before a capacity house at the Hotel Astor 
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on March 26. The show was enthusiastically received, and because 
it was an all-star performance, it is impossible here to give indi- 
vidual credits. However, both the cast and the committee would 
want it known that it is primarily to Samuel Ross Ballin that the 
membership owes its thanks for a very pleasant evening. 


°0@o 


Joun T. McGovern, chairman of the Committee on Arbitration, 
reported at the Stated Meeting on March 11 the great success of 
his committee’s dramatic demonstration of arbitration proce- 
dures, modestly entitled ‘From Alpha to Omega in Arbitration.” 
The demonstration had an audience of over 250 persons, and Mr. 
McGovern reported that he has been asked to put on this demon- 
stration before other groups and also has been asked to have his 
committee develop similar demonstrations illustrating proce- 
dures in specialized fields of arbitration. 


e@o 


THE FOREIGN LAW Committee of the Association, of which James 
G. Mitchell is the chairman, has among its projects the encourage- 
ment of scholarly writing in the field of foreign and comparative 
law. An example of the excellent work which members of the 
committee, all of whom are recognized authorities, produce is the 
article by John Hazard on Soviet Law published in this number 
of THE RECORD. Mr. Hazard is Professor of Public Law at Colum- 
bia University. 
°e@o 


THE COMMITTEE On International Law, John E. Lockwood, chair- 
man, entertained as its guest at its recent meeting Abraham H. 
Feller, the General Counsel of the United Nations. Mr. Feller 
spent the evening discussing informally with the committee the 
work of his office and the legal problems confronting the United 
Nations. 

The Committee on International Law has developed an in- 
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teresting pattern for its work. The committee meets in the late 
afternoon and disposes of the business before the committee, and 
then adjourns for a dinner meeting to which a distinguished guest 
is invited who has authoritative information on subjects which 
the committee is studying. After dinner the committee and its 
guest participate in an informal discussion. 


°e@o 


THE COMMITTEE on Law Reform, Barent Ten Eyck, chairman, 
has established a projects subcommittee, of which Porter R. 
Chandler is the chairman. The subcommittee invites the mem- 
bership to submit to it through the chairman suggestions for 
changes in the substantive law and procedure. 

The committee currently is considering problems dealing with 
the Workmen’s Compensation Act, Impleader, Independent 
Counsel in Trust Matters, and a Revision of Section 25 of the 
Personal Property Law. 


°0@o 


MAJOR GENERAL WILLIAM J. DONOVAN spoke before the Associa- 
tion on the subject of Intelligence and Foreign Policy on Febru- 
ary 25. General Donovan’s lecture was before a capacity house. 
The General made an effective argument for a central intelli- 
gence agency on the strategic level, but warned against giving any 
such organization the joint right of law enforcement and intelli- 
gence. In the course of his lecture General Donovan told a num- 
ber of exciting stories about work done by individuals during the 
General’s administration of the O.S.S. 

An interesting feature of the evening was a short talk by 
Thomas G. Lund, the secretary of The Law Society of England. 
Mr. Lund, who was in this country in connection with the organi- 
zation of the International Bar Association, told of the work done 
by The Law Society, which is the professional organization of 
solicitors. Although there are only five hundred barristers, there 
are some seventeen thousand practicing solicitors scattered over 
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England and Wales. Of these a little over twelve thousand belong 
to the Society. 

. The Society, in addition to the voluntary work which it does, 
has a number of statutory duties to perform. It issues practicing 
certificates to every solicitor, is responsible for the disciplining of 
the whole profession, and conducts a law school where four hun- 
dred students study. One of the principal functions of the Society 
is to administer the Poor Persons’ Procedure, which is very much 
like the work done by the Legal Aid Society here. A difficult task 
of the Society is conducting divorce cases of service men and 
women. This work alone requires the services of thirty-five solici- 
tors and a staff of five hundred and fifty. 


o@o 


JOHN KIRKLAND CLARK has retired from the Board of Law Exam- 
iners after twenty-six years of service. Mr. Clark during his tenure 
of office helped to raise the standards of admission in the State of 
New York so that it is now generally acknowledged that this state 
ranks among the states maintaining the most exacting admission 
requirements. 

Mr. Clark saw forty-five thousand candidates for admission 
appear before the Board, and among those candidates only one 
ever appealed to the Court because of dissatisfaction with the 
rulings of the Board. 

Although Mr. Clark is retiring from the Board, he is continuing 
the practice of the law and his active interest in bar association 
affairs. John A. Blake of Bronxville was named by the Court of 
Appeals as Mr. Clark’s successor. 


e@o 


MR. JUSTICE FELIX FRANKFURTER delivered the Sixth Annual Ben- 
jamin N. Cardozo Lecture before the Association on March 18. 
Requests for tickets to the lecture had to be limited because the 
reservations exceeded the room available at the House. 

Justice Frankfurter’s scholarly address was on the subject of 
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“Some Reflections on the Reading of Statutes.” It is hoped that 
the lecture will be published by the Association of the Bar Fund, 
Incorporated, which has been given funds for this purpose. 

The Association acted as host at the lecture to members of the 
Court of Appeals, the Circuit Court of Appeals, the Council of 
the American Law Institute, and the Commercial Acts Section. 


v@o 


THE AMERICAN RED CROSS has asked this Association to assist it in 
supplying veterans’ hospitals with stamps for bed-confined pa- 
tients who are making stamp collections. It is quite impossible for 
these patients to get stamps for themselves. Lawyers have unique 
opportunities to help. They can take stamps from mail received 
by them from abroad. They can remove much valued cancelled 
federal revenue stamps, and those who have stamp collections of 
their own in which they have no present interest could donate 
these collections. 

The membership is urged to send cancelled stamps to Frank 
Lant, Stamp Club, Kingsbridge Veterans’ Hospital, Bronx, New 


York. 
e@o 


The Calendar of the Association 
for April 


(As of March 27, 1947) 


April 1 Meeting of Section on Corporations 
Meeting of Committee on State Legislation 


April 2 Dinner Meeting of Executive Committee 
Meeting of Section on Wills, Trusts and Estates 


April 3 Dinner Meeting of Committee on Insurance Law 


April 7 Dinner Meeting of Committee on Copyright 
Dinner Meeting of Committee on International Law 
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April 8 


April 9 


April 10 


April 14 


April 15 


April 16 


April 17 


April 22 


April 23 


April 24 


April 28 


April 29 


April go 
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Meeting of Committee on State Legislation 
Dinner Meeting of Committee on Unlawful Practice of 
the Law 


Dinner Meeting of Committee on Professional Ethics 
Joint Meeting of Sections on Federal Practice and Trials 


Meeting of Committee on Foreign Law 
Dinner Meeting of Committee on Law Reform 


Meeting of Section on Labor Law 
Dinner Meeting of Committee on Federal Legislation 


Meeting of Committee on Junior Bar Activities 
Meeting of Committee on State Legislation 


Meeting of Committee on Admissions 
Dinner Meeting of Committee on Real Property Law 


Forum on “The Future of the Bar and Bar Organizations,” 
5 P.M. Buffet Dinner, 6:15 P.M. 


“When and How to Cross-Examine—A Judge’s Viewpoint.” 
Address by Hon. Bernard L. Shientag, Justice of the 
Supreme Court of the State of New York. Buffet Dinner, 
6:15 P.M. 


Meeting of Section on Drafting of Legal Instruments 


Dinner Meeting of Committee on Courts of Superior Juris- 
diction 


Meeting of Library Committee 
Round Table Conference preceded by dinner of the Spe- 
cial Committee on Round Table Conferences 


Meeting of Section on Taxation 
Meeting of Section on Trials 


Moot Court Competition Sponsored by Committee on 
Junior Bar Activities, 8:00 P.M. 
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The President's Letter 


To the Members of the Association: 


Things seem to be going pretty well although we have had some 
disappointments. A good deal of rain fell before, during and after 
the concert by the Schola Cantorum and the National Quartet on 
Sunday, March 2nd. So there were only about three hundred 
present instead of a full house. But the music and singing were of 
the best and the tea, with or without a drop of rum, went to the 
right spot. On the evening of the Cardozo Lecture given by Mr. 
Justice Frankfurter many members had to be turned away on 
account of overcrowding. At Association Night there were about 
1,100 members and guests and “Off the Record” was acclaimed 
equally enthusiastically by lawyers, laymen and ladies. 

There have been disappointments in Albany which cannot be 
blamed on the weather. But politics and the weather are about 
equally difficult to do anything about. And the sort of legislation 
which lawyers want seems to be just the kind that the politicians 
wish to avoid. However, we have learned lessons which ought to 
help us to better results in the future. 

The alterations in the House of the Association have com- 
menced. No one can say exactly when they will be completed. The 
most intensive work will be done during the summer months, but 
we cannot expect to find everything in order in the fall. Through- 
out, all activities will go on as usual. It is a great relief to feel that 
we are really on our way towards the changes and improvements 
which have been awaited so patiently by everyone. 

At the Annual Meeting in May, 1945, I said: 


“T should like to see this Association discard the tradi- 
tional lawyer’s attitude that we are too proud to try to 
make people understand us and the work we do. If we do 
not tell people why and when it is important to consult 
lawyers and fail to convince them that they will be bene- 
fited by our advice, who in the world is going to do it? 
And if everyone is left in ignorance, it will be as unfor- 
tunate as if no one had ever learned to go to a doctor in 
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order to keep in good health. What people need to be told 

is not to go to a lawyer after trouble has caught up with 

. them, but to go to him while trouble is only approaching. 

“I don’t know exactly how this sort of thing is to be 

done, but I think that if we all work on it and stimulate 
each other, something can be accomplished.” 


It was in mymind that something along this line should be done 
concurrently with the public announcement of the opening of the 
Legal Referral Office. It seemed necessary to put off any pub- 
licizing of the need to consult lawyers until we were sure that 
machinery was available to take care of a very large number of 
clients. This public announcement has been postponed for one 
reason or another until April 1. Then, we shall be in a position 
to consider what may be done along the line of informing the pub- 
lic of the need for legal advice in many situations and contingen- 
cies. 

The House of Delegates of the American Bar Association 
recently adopted a resolution authorizing the Committee on Pub- 
lic Relations to proceed with a program designed to educate the 
public in the usefulness and trustworthiness of lawyers. This was 
done pursuant to an excellent report which can be found in the 
1946 Year Book of the American Bar Association when it is pub- 
lished. I mention this so that those who are interested may read it 
and those who thought our Year Book did not appear promptly 
may know that there is one which has not been distributed yet. 

On April 17th there will be a Forum at which some ten law- 
yers from various parts of the country will discuss, for a quarter 
of an hour each, such subjects as Unlawful Practice, Selection 
of Judges, Publicity by Bar Associations, Legal Referral and 
Bar Association Offices, Future Legal Education Before and 
After Admission to the Bar, and the Lawyer’s Place in Public Life. 
The hope is that the discussion will lead to more interest and 
better understanding and will stimulate action by the Association 
in these fields. 

The test of the new plan for the appointment of Committees is 
approaching. The amendment of the By-Laws classifying the 
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Committees into three groups, each of which serves for three 
years, makes the appointment of only one-third of each Com- 
mittee necessary in the spring of each year. But even that is a 
difficult and time-consuming job for which the President is not 
particularly well qualified. The new plan requires that members 
of the Association thinking themselves or others equipped for a 
particular Committee will communicate with the Chairman of 
that Committee before the middle of April at the latest, that the 
Chairman will confer with some or all of the Committeemen con- 
cerning the qualifications of those suggested and then discuss the 
matter with the President who, of course, has the final decision. 
The plan is designed to secure better and fairer appointments and 
particularly to assure that some of the Committees will be able to 
organize and go to work during the summer. This is in the nature 
of a last call for volunteers. 

In the coming Association fiscal year beginning May 1 the 
expenses of operation of the Association will be something like 
$120,000 more than they were in 1940-41. That is an increase of 
about fifty per cent. It is due partly to increased costs and partly 
to increased activities. No present increase of dues is necessary. 
Meanwhile, clubs are adding a fixed percentage to their charges, 
colleges are increasing tuition by twenty per cent or more and the 
American Bar Association is raising its annual dues from eight 
dollars to twelve dollars. Our financial situation has been saved 
by securing more Active Members and more Sustaining Members. 
The present figures are 3,488 Active and Sustaining Members as 
compared with 2,928 in April, 1941. Of these 660 are now Sus- 
taining Members as compared with 142 in 1941. I am convinced 
that we ought to have one thousand Sustaining Members. It is 
certainly appropriate that those to whom the law has been a 
generous, as well as a jealous mistress, should contribute to the 
financing of the activities of the Association. We spend about 
$40,000 of our revenue on maintaining the standards of the pro- 
fession through the vigilance of the Grievance Committee. Near- 
ly all our remaining expenses are for maintaining one of the three 
great law libraries in the world, offering a hall for legal and public 
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meetings, working for an improved judiciary and studying pos- 
sible improvements in law and the administration of the courts. 
No lawyer whose success at the Bar enables him to afford the dues 
of a Sustaining Member should decline the opportunity to pay 
them simply on the theory that he personally does not get his 
money’s worth out of the Association. That answer would be 
just as sound to a request for a contribution to the Red Cross or 
the United Hospital Fund or any other of the many public service 
organizations to which lawyers contribute as generously as any 
other group in the community. 


HARRISON TWEED 
March 17,1947 
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Soviet Law 


By JouHN N. HAzarp 


Soviet law is coming of age. Roman law lawyers point out that 
the jus gentium required five hundred years to mature. The com- 
mon law also required centuries and is still evolving. Judged by 
such standards Soviet law is very young indeed, for it has been 
developing only thirty years. Its maturity cannot be measured, 
however, by these thirty years alone, for it has been built upon a 
Roman law base. Soviet jurists called not only upon the most 
modern codes of western Europe when they set about the codifi- 
cation of Soviet law. They were themselves the product of a 
Roman law tradition dating back to Byzantium. This tradition 
had found its first formal expression in Russia in the codification 
of Tsar Aleksei Mikhailovich in 1648, and is traced by some 
scholars to the Russkaya Pravda, itself. This earliest legal code 
dating from the 12th, or possibly the 11th century, is found by 
some students to exhibit Roman-Byzantine influence. 

In spite of an ancient tradition, Soviet jurists prefer to date 
their legal system from the “October” Revolution of 1917. They 
urge those who would study it to cast aside previous conceptions 
and approach the subject of law afresh. In a sense they are right, 
for the Russian revolution introduced concepts of property and 
of the position of the individual in society, which had never been 
put into practice on such a scale before. They were not new con- 
cepts, for they had found expression in the middle of the pre- 
ceding century through the German philosophers, Marx and 
Engels, and even these men had drawn heavily upon the writings 
of predecessors. 


Editor’s Note: Mr. Hazard, a member of the Association’s Committee on Foreign 
Law, is Professor of Public Law, Columbia University. He was Deputy Director of 
U.S.S.R. Branch of Foreign Economic Administration, 1941-5; special assistant to 
Vice-President Wallace on his Mission to China and U.S.S.R., 1944; adviser on Soviet 
law to United States Chief of Counsel for Prosecution of Axis Criminals (summer, 
1945); and is the author of Soviet Housing Law (1939) and various law review 
articles. 
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Foreign students of Soviet law, who know the development of 
Roman and common law, will discern many of the problems with 
which they are familiar. There has been the same searching for a 
firm concept of the ultimate aim of law, the same extension of law 
to situation after situation which had not been foreseen when the 
laws were enunciated. Such a process has not made for stability, 
but the unstable period seems to be drawing to a close. A review 
of the history of the basic concepts of Soviet law will illustrate this 
conclusion, and will provide a position from which the future 
trend may be anticipated. 


THE FUNCTION OF LAW 


Soviet jurists began their work after the revolution with a fixed 
idea as to the function of law. The kernel of the idea was found 
in the Communist Manifesto of 1848, in which Marx and Engels 
had written, “Your jurisprudence is but the will of your class 
made into law for all, a will, whose essential character and di- 
rection are determined by the economic conditions of existence of 
your class.” 

The conclusion as to the character of all law was supported by 
considerable research in the sources of the law. Ancient Babylon, 
Greece and Rome were examined and the conclusion reached that 
the position of the individual before the law varied in accordance 
with his position in society, as a slaveowner or a slave, a landlord 
or a merchant. Feudal justice was examined to expose the limita- 
tions upon the serfs who were tried by their lord’s courts without 
the protection of any higher authority. Finally, extensive studies 
were made of law after the French Revolution to determine 
whether all men were really equal before the law as the revolution 
proclaimed. Marxists decided that equality was only formal, as the 
high cost of litigation, the prejudices against racial and linguistic 
minorities, and the general respect of judges for position and 
wealth influenced the administration of justice. 

Lenin had stated the conclusion of the Marxist school of 
thought when he said, “Law is politics.” By this he meant that law 
is used as an instrument of government. This made its position 
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clear to his followers, for they had been taught that government is 
not impartial but formulates policy in the interests of the domi- 
nant economic class, whatever that class may happen to be. 


A DUAL ROLE 


The fact that Soviet jurists believe that their law is an instru- 
ment of government, and is to be utilized in favor of the dominant 
class does not mean that they think of it in terms only of suppres- 
sion of enemies. This aspect is believed important, but there is 
another aspect which they hold of equal concern. It is the task of 
setting the rules within which Soviet economy and society may 
develop into something new. This aspect is associated with guid- 
ance or leadership towards a socialist economy and the accom- 
panying political structure designed to make observance of rules 
of society a social obligation. At such a point enforcement will 
not be required. 

A. Y. Vyshinsky, dean of the Soviet legal profession and Deputy 
Minister of Foreign Affairs, has put this concept of a dual role 
dramatically. He has written, “The Soviet State, as a state of the 
proletarian dictatorship, must be a new type of democratic state 
for the proletariat and the propertyless, in general, and a new 
kind of dictatorship against the bourgeoisie.” 

Stalin has said much the same thing in these words, ‘““The Soviet 
State has two functions during the second phase: (1) the function 
of protecting the state from attack from any quarter and (2) the 
function of state agencies in organizing the economy and edu- 
cating the people.” 

Repression of enemies and construction of a new society: that 
is the task of the state and law as Soviet leaders conceive it. The 
law is declared to be the handmaiden of the state, the instrument 
through which policy is effectuated. It is hardly necessary to con- 
trast the view of Aristotle, which is still popular in our western 
world today, although it would not be expressed in his ancient 
phraseology. He said, “He who bids law rule may be deemed to 
bid God and Reason alone rule, but he who bids man rule adds an 
element of the beast . .. The law is reason unaffected by desire.” 
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Soviet jurists are entirely opposed to this approach. Law is con- 
ceived of as man-made and man-administered. 


SOCIAL GOALS 


Dean Roscoe Pound has encouraged the study of legal theory 
with these words, “Accordingly, analysis of these theories is one 
way of getting at the ends for which men have been striving 
through the legal orders.” Study of Soviet law is facilitated by the 
fact that Soviet statesmen have a definite program for theirsociety, 
and they make it known to ail. The immediate emphasis is placed 
upon maximum production so as to make available to everyone 
the material benefits which have become a possibility with the 
advent of large scale industrial production. Only when human 
material needs are met, is it believed possible to develop fully a 
social and economic relationship which can be called “com- 
munism.” 

A program of maximum production is believed to require sacri- 
fice and organization. The cue as to the nature of this sacrifice and 
organization is found in Marx’s “Only in the collective can the 
individual find the means of giving him the opportunity to de- 
velop his inclinations in all directions; in consequence personal 
freedom is possible only in the collective.” 

Marx is saying that if individuals admit of certain social re- 
straints they can live in close proximity, enjoy production which 
is increased when a team works rather than a series of individual 
artisans and find a much broader field of activities from which to 
choose. Every inhabitant of large industrial centers understands 
the principle. Absolute freedom, as typified by the sheep herder of 
the west, where limitations are those of God and nature and not of 
man, has very little appeal today. Most Americans, except for the 
hardy frontiersmen, are prepared to accept limitations upon free- 
dom so as to enjoy the conveniences, comforts and distractions 
offered by city life. Quarrel with such a conclusion arises only over 
the point at which the restrictions outweigh the expected ad- 
vantages. 

Marxists, with the confidence in the future derived from their 
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analysis of history and their conclusion that their goals are subject 
to achievement if social and economic forces are directed in 
proper channels, are willing to accept more restrictions than are 
average non-Marxists. Soviet statesmen lead the world in their 
confidence in the possibility of achieving a goal through sacrifice 
and organization. Stalin stated this point of view in his interview 
of 1936 with Roy Howard, when he said, “You say that in order to 
build our socialist society we sacrificed personal liberty and 
suffered privation. Your question suggests that socialist society 
denies personal liberty. That is not true. Of course, in order to 
build something new, one must economize, accumulate resources, 
reduce one’s consumption for a time and borrow from others... ” 


CRIMINAL CODES 


Sacrifices are required of Soviet citizens in the effort to achieve 
the ultimate goal, and punishments are meted out to those who 
do not comply. Soviet criminal codes are devised to do two things, 
in keeping with the Soviet theory of law: (1) Punish offenders of 
the rules believed necessary to the new society and (2) guide the 
population, including the offenders toward the new life. 

Such objectives have led to an approach based in the first 
instance upon a program of rehabilitation. If rehabilitation fails, 
or is believed to be unlikely of success, the full force of the law 
is called upon. In keeping with this approach most personal 
crimes such as murder, rape, or larceny are subjected to penalties 
designed to reform the criminal, and are relatively mild. On the 
other hand crimes directed towards the overthrow of the state are 
believed to be so vicious that reforming the criminal is out of 
the question. Penalties are, therefore, severe, and vary with the 
danger the state is believed to face at the moment. 

Soviet criminal codes are elastic to permit of variation. Not 
only is the judge given the right to set a penalty between a lower 
and an upper limit, as his discretion may dictate. He is also per- 
mitted to apply an article of the code by analogy to the act, if he 
believes that the article of the code under which the act would 
normally fall is not sufficiently severe, or if it would fall under no 
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article at all, but is obviously dangerous. The trend was definitely 
away from the application of the principle of analogy before the 
war, but it was resorted to in several instances during the war be- 
cause of the appearance of unforeseen dangers. 

An example of the wartime application of the principle of 
analogy is to be found in the extension of severe criminal penal- 
ties to the manufacture of “moonshine” liquor. During peacetime 
this was a harmful practice, endangering health, but not serious. 
During wartime, when the maximum production was required, 
it endangered the front lines themselves, for it could result in 
absenteeism from production on a large scale. Soviet commenta- 
tors say it was not desirable to amend the code to provide for the 
wartime situation, and the law was simply extended. Judges 
during the formative period of the common law are said to have 
thought along similar lines in developing the concept of common 
law crime. International Tribunals, which are working during 
the infancy of international criminal law, are thought by some to 
be passing through the same process today. Soviet jurists are on 
frequent record as opposing extension of the principle of analogy. 
In fact, Supreme Court decisions show a sharp trend in the reverse 
direction. They are relieving from punishment convicted persons 
who are found to be guilty of a violation of the code, but whose 
acts are not believed to be of continuing social danger. 


CONSIDERATION FOR THE INNOCENT 


Soviet jurists appreciate that a state which seeks support on the 
basis of greater justice than has been offered before in history 
must protect the innocent. Apart from the theoretical position, 
practical politics are also considered, for every official understands 
that a state cannot long endure if the innocent are punished. The 
sacrifices of which Marx spoke did not include the risk of being 
punished if innocent. 

On the other hand, a new state, particularly when faced with 
the peril of war, is required to rely upon the drag-net principle to 
keep order in times of crisis. Riots and war do not provide time to 
separate the last innocent person from the mob before punish- 
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ment is inflicted to deter further violations of the law. Lenin put 
the problem simply when he said, “I have discussed soberly and 
categorically which is better, to put in prison several tens or 
hundreds of instigators, guilty or not guilty or to lose thousands 
of Red Armymen and workers? The first is better. And let me be 
accused of any mortal sin whatever and of violating freedom—I 
admit myself guilty, but the interests of the workers will win out.” 

Lenin’s words were spoken when the Soviet government was 
very young. Times have changed, although there was evident in 
some Soviet decrees issued during the past war a reversion to the 
severe approach Lenin advocated. There is currently a drive in 
Soviet legal literature and court decisions toward assurance of 
protection for the innocent. This takes the form of insistence 
upon the observance of procedural rules, which are designed to 
provide a defendant with opportunities to present his case. 
Supreme Court decisions have reversed convictions obtained in 
violation of procedural rules such as those requiring that a de- 
fendant be in court at his own trial, that he have an interpreter, 
and that any confession be supported by corroborating evidence. 

The threat of danger still accounts for swings away from the 
general trend enunciated by the Supreme Court. The Ministry of 
State Security still has extraordinary powers of banishment to 
remote regions in the interior, and these powers are exercised ex- 
tensively in the western territories incorporated in the U.S.S.R. 
since 1939 and 1940. Full maturity of the legal system will be felt 
nearer, by Soviet and non-Soviet jurists alike, when these pro- 
cedures are abandoned. 


PROPERTY AND POWER 


Marxists accept as a commonplace the thesis that political 
power rests upon economic power. The first rule of the Russian 
Revolution was to take property away from owners of large quan- 
tities of it and to transfer it to the state. In consequence, the state 
became the owner of vast resources. Administration of this state- 
owned property required the development of a large body of 
administrative law, which has become very complex. Any lawyer 
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outside the U.S.S.R. who foresees the end of the legal profession 
with the coming of state ownership of the means of production is 
due for a surprise. Men learned in the law are greatly in demand 
by the state administrators. 

Butnotall property is producers’ goods. The Communist Mani- 
festo set the stage when it said, ‘““The distinguishing feature of 
communism is not the abolition of property generally, but the 
abolition of bourgeois property.” This statement is support for 
the emphasis of Soviet law upon the protection of private owner- 
ship of consumers’ goods. The Civil Codes appeared in the 
various Soviet Republics in 1922. They were devised at a time 
when a measure of small scale production was reintroduced to 
tide over the years of exhaustion following upon civil war and 
intervention of foreign armies. Much of this private small scale 
production was eliminated with the development of the system 
of Five Year Plans, beginning in 1928, but the Civil Codes have 
remained. 

The position of private owners has been improved by guar- 
antees of their rights, including the right of inheritance, in the 
Constitution of 1936. Homes, savings, government bonds, im- 
plements of small scale production, family furniture and equip- 
ment are all protected. During the war the inheritance tax was 
abolished, and the circle of heirs by intestacy expanded. Current 
civil law textbooks discuss the law in strict Roman law terms. 

The line to windward is always maintained, however, for the 
first article of each Civil Code provides that civil rights estab- 
lished by the Code will not be enforced if one seeks to enforce 
them to the detriment of the state. Here again is an escape clause, 
similar to the analogy provisions of the criminal code, but the 
trend is again away from its use. 

The Soviet Codes are not unique in establishing the principle 
that private interests must correspond to public interests to be 
protected. The common law knows restrictions in the exercise of a 
valid right, for it has developed the complex law of restraint upon 
the exercise of a right when the result would be waste or nuisance. 
The interests of society take priority, as is clearly indicated by the 
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extension of the common law principle of public interest to the 
utility field. Soviet law provides in this connection a contrast 
largely in degree. 
CONCLUSION 

Soviet law is declared to be an instrumentality of the state, to 
be used in furthering its policy. During the past thirty years that 
policy has called for such revolutionary changes in social and eco- 
nomic patterns of organization that motion and development 
have been characteristic of the Soviet system. Attention to detail 
has been sacrificed to what was deemed necessary for the general 
welfare, as conceived by men schooled in Marxist political and 
economic theory. Only now stability is beginning to appear, 
handicapped though it be by the wounds of a devastating war. 

As stability has extended, Soviet law has assumed aspects 
familiar to common law lawyers. While law, under Soviet con- 
ceptions, would never be considered a means of protecting the 
individual against the state, that does not mean that there is no 
law, unless one is the hardiest adherent of the “Natural Law” 
school. On the contrary, the interests of the Soviet state are found 
to call for protection of the innocent and the small property 
owner. Soviet law becomes a protector of the citizen against the 
abuse of defined authority and right. It sees to it that once the 
rules are established, the game is played by these rules. It cannot 
restrain the rule maker, but it can restrain the arbitrary servant 
of the rule maker. 








Committee Reports 
COMMITTEE ON INSURANCE LAW 


REPORT OF COMMITTEE ON STATE REGULATION 
OF INSURANCE UNDER THE MCCARRAN ACT 


The decision of the United States Supreme Court in United States 
v. South-Eastern Underwriters Association, 322 U.S. 533 (1944), hold- 
ing the business of insurance to be commerce and when conducted 
across State lines interstate commerce, had the result of subjecting the 
business to various Federal laws passed pursuant to the Commerce 
Clause of the Constitution. This raised far-reaching problems as to 
the adjustment of the business to those laws and as to the nature of the 
regulation to which the business should thereafter be subject. 

In order to meet some of these problems, Congress enacted early in 
1945 “An Act to express the intent of the Congress with reference to 
the regulation of the business of insurance,” known as the McCarran 
Act (Public Law 15, 79th Congress, 15 U.S.C. §1011). 

The insurance business has been regulated by the States over a long 
period of years, and the McCarran Act contains in its first section a 
declaration by Congress that the continued regulation of the business 
by the several States is in the public interest. 


The McCarran Act further provides in substance, among other 
things, that: 


(a) Until January 1, 1948, the Sherman Act (except as men- 
tioned in (c) below), the Clayton Act, the Federal Trade Com- 
mission Act and the Robinson-Patman Act shall not apply to 
the business of insurance. 

(b) After January 1, 1948, the Sherman Act, the Clayton Act 
and the Federal Trade Commission Act shall be applicable to 
the business of insurance “to the extent that such business is 
not regulated by State law.” The Act is not specific as to the 
applicability of the Robinson-Patman Act after January 1, 
1948. 

(c) The Sherman Act is now applicable, and will be appli- 
cable after January 1, 1948, notwithstanding State regulation, 
where boycott, coercion and intimidation are involved. 


Generally speaking, those engaged in the business and the State 
supervisory authorities are in agreement with the view of Congress 


164 





WS DB CD bnee n 


— = 





COMMITTEE REPORT 165, 


that it is desirable to continue the regulation of the business by the 
States. 

The interpretation of the McCarran Act and the question of the 
nature of State regulatory legislation which may be desirable in order 
to remove or lessen the impact of the above-mentioned Federal laws 
have been the subject of intensive study by various organizations, 
committees and individuals throughout the country and this sub- 
committee does not feel that it is necessary for it to add to the extensive 
literature on the subject by making a detailed analysis of the problems 
involved. We have, however, examined certain bills introduced in 
the New York Legislature which bear on the general question of State 
regulation in the light of the McCarran Act. 


S. INT. NO. 1578, PRINT NO. 2114 
A. INT. NO. 1778, PRINT NO. 1883 


“An Act to amend the insurance law, in 
relation to rates and rating organizations.” 


As noted above, the McCarran Act provides that after January 1, 
1948 the Sherman Act, the Clayton Act and the Federal Trade Com- 
mission Act shall be applicable to the business of insurance “‘to the 
extent that such business is not regulated by State law.” Congress 
having also declared in that Act that the continued regulation of the 
business by the several States is in the public interest, one problem 
confronting State authorities and the industry has been to consider 
what new State controls should be formulated before January 1, 1948 
in order to assure a system of effective regulation by the several States. 

Substantial agreement on a uniform State regulatory law with 
respect to rates for certain lines of insurance has been announced by 
the National Association of Insurance Commissioners and an All- 
Industry Committee. Superintendent Dineen is President of that Asso- 
ciation and also served on its subcommittee which drafted these pro- 
posals. The purpose of S. Int. No. 1578 and A. Int. No. 1778 is to make 
various changes in the New York statutes so as to incorporate certain 
provisions of the new uniform rate-regulatory law. 

This bill would appear to clarify the existing statutes in many 
respects and accordingly is recommended. 


S. INT. NO. 901, PRINT NO. 951 
A. INT. NO. 994, PRINT NO. 1013 


“An Act to amend the insurance law, 
in relation to rates.” 
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This bill would amend the insurance law so as to permit the super- 
intendent of insurance to approve a rate in excess of that provided by 
a filing otherwise applicable, when the insured has made written ap- 
plication for such rate. The bill conforms to the provisions of Section 
4(g) of the N.A.IL.C.—All-Industry bill, permits necessary practices not 
against public policy, would clarify the existing law and is recom- 
mended. 

S. INT. NO. 703, PRINT NO. 725 
A. INT. NO. 842, PRINT NO. 852 


“An Act to amend the insurance law, in relation to making 
available the services of the rating bureau and the statistics 
section of the insurance department to the supervisory authori- 
ties of other states.” 


This bill amends the insurance law by renumbering present Sec- 
tions 33, 34 and 35 and adding a new section to be Section 33 which 
authorizes the Superintendent of Insurance to contract with insurance 
supervisory authorities of other States to make available the services 
of the rating bureau and statistics section of the Insurance Depart- 
ment for the purpose of examining and reviewing rate filings made 
with such officials and to render such other supervisory assistance in 
connection therewith as those officials may request. 

This section conforms with Section 13c of the N.A.I.C.—All-Industry 
bill entitled “Consultation with other States” and will effectuate 
uniform administration of rate regulatory laws and save considerable 
money and duplication of effort by the various state regulatory off- 
cials. It is also in conformance with Section 12 of the N.A.I.C.—All- 
Industry bill which provides for examinations at least once every five 
years or in lieu of examinations the acceptance by the state super- 
visory official of the report of an examination made by the official of 
another State pursuant to the laws of such State. 

This Act appears to be well designed to assist not only the State 
of New York but other States in the effective supervision of the busi- 
ness of insurance. We recommend that it be approved. 


S. INT. NO. 1385, PRINT. NO. 1514 
A. INT. NO. 1580, PRINT. NO. 1656 


“An Act to amend the insurance law, in relation to monopoly 
and restraint of competition in the free exercise of lawful ac- 
tivities in the business of insurance.” 


This bill would add a new section to the insurance law making 
illegal and void every contract, agreement, arrangement or combina- 
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tion whereby a monopoly in the negotiating, making, servicing, sale 
or performance of insurance contracts or policies is or may be estab- 
lished or maintained, or whereby competition or the free exercise of 
any activity in the negotiating, making, servicing, sale or performance 
of insurance contracts or policies is or may be restrained or prevented, 
or whereby, for any of such purposes, the free pursuit of any of the 
lawful activities of rating or service organizations, or of any lawful 
business, trade or occupation is or may be restricted or prevented, with 
the proviso that nothing in the section shall be deemed to affect any 
act specifically authorized or required by any provision of the insur- 
ance law. 

The bill provides that anyone who violates it is guilty of a misde- 
meanor and subject to fine and imprisonment. It authorizes the Super- 
intendent of Insurance, when after notice and hearing he finds a 
violation, to issue cease and desist orders or to suspend or revoke 
licenses. 

This bill, we understand, is sponsored by the New York Insurance 
Department, with a view to carrying out the recommendations made 
in the opinion dated February 10, 1947, addressed by the Attorney 
General of the State of New York to the Superintendent of Insurance. 

The Attorney General’s opinion calls attention to the importance 
of proper administration of wise and complete State regulation as 
the best means of avoiding the ultimate preemption by the Federal 
government of the field of regulation of the insurance business. The 
opinion does not, however, attempt to specify the form which State 
regulation should take, nor does it suggest that a prohibition in 
general terms of all restraints other than those specifically authorized, 
with provision for criminal penalties and voidance of contracts, is 
necessary or desirable. The Attorney General, following the language 
of the McCarran Act, speaks of the necessity of regulation rather than 
of prohibition. 

This bill contrasts strikingly with the approach to the problem 
which has been followed in most of the legislative measures developed 
since the enactment of the McCarran Act. The State laws which have 
been adopted in the last two years and the N.A.I.C.—All-Industry Bill 
permit a wide degree of cooperative action by those engaged in the 
insurance business but give the insurance departments broad super- 
visory authority. 

Cooperative activities in the insurance business have long been 
recognized by the laws of this and other States. Joint activities of 
various sorts have been approved and frequently urged by a succession 
of Superintendents of Insurance. The development of insurance in 
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most of its branches has been marked by an unusual degree of com- 
bination and concerted action as compared with other businesses. 
Needless to say, not every agreement or combination is proper, and 
adequate regulation is essential, but it is equally clear that many 
forms of joint activity are desirable and in the interest both of the 
business and of the public. 

Presumably the courts would apply some standard of reasonable- 
ness in interpreting the bill. Experience with the application by the 
United States Supreme Court of the “rule of reason” in its interpreta- 
tion of the Sherman Act, however, does not indicate that such a 
standard would be a very sure guide for those who are trying to deter- 
mine their course of action in an area which is filled with complexities 
and uncertainties and who would have to act in peril of criminal 
penalties and voidance of contracts. 

Under this bill there could be no certainty as to the lawfulness of 
many of the joint activities and cooperative practices which now exist 
in the business unless they are enumerated in laws which authorize or 
require them. To cover all of such activities and practices specifically 
in statutory provisions would be a formidable task, if not an impos- 
sible one. The insurance business is complex and its various aspects 
do not fall readily into categories. New developments and changing 
conditions may result in agreements and practices which do not fit 
the statutory definitions. 

Even where a particular type of organization is authorized by law, 
its activities would be limited under the bill to those which are specifi- 
cally authorized or required. If it should deal with collateral or inci- 
dental matters not specified in the insurance law, it might be held to 
violate the provisions of this bill, notwithstanding the fact that it is 
subject to close supervision and regulation by the Insurance Depart- 
ment. 

Prior to the enactment of the McCarran Act a number of bills were 
drafted for consideration by Congress with the purpose of meeting 
the problems arising from the decision in the Southeastern Under- 
writers case. One of these, prepared by a committee of the National 
Association of Insurance Commissioners, attempted to deal with the 
problems presented by the Sherman Act by specifically excluding 
from its prohibitions various types of agreement and concerted or 
cooperative action listed in the bill. The enumeration led to consider- 
able controversy, as it was found practicable to make it both specific 
and comprehensive, and this approach did not accomplish a successful 
solution to the problem. 

An effective system of regulation should, we believe, include the 
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regulation of a number of joint and cooperative activities in the insur- 
ance business which are not fully covered by existing laws in this State 
or by other bills discussed in this report. In the absence of such regu- 
lation, those activities will, pursuant to the provisions of the Mc- 
Carran Act, remain subject to the Federal Anti-trust laws, the result 
being a condition of uncertainty and inflexibility similar to that 
which we visualize under the bill which we are discussing. ‘There are 
many possible approaches to the problem of regulating such activities, 
but we do not think that this bill represents the correct one. 
We therefore recommend that this bill be disapproved. 


S. INT. NO. 1386, PRINT NO. 1515 
A. INT. NO. 1644, PRINT NO. 1724 


“An Act to amend the insurance law, in relation to unfair 
methods of competition and unfair and deceptive acts and 
practices in the business of insurance.” 


As above indicated, the Federal Trade Commission Act, which de- 
clares unfair methods of competition and unfair or deceptive acts or 
practices in interstate or foreign commerce to be unlawful, is one of 
the Federal laws which will after January 1, 1948 be applicable to the 
business of insurance to the extent that such business is not regulated 
by State law. 

In enacting the Federal Trade Commission Act, Congress did not 
define what practices should be deemed unfair but left that deter- 
mination to the Commission itself. A wide variety of practices has in 
the past been found by the Commission to be unfair. 

The above-mentioned bill would regulate trade practices in the 
business of insurance by defining, or providing for the determination 
of, all such practices which constitute unfair methods of competition 
or unfair or deceptive acts or practices in the business of insurance 
(hereinafter referred to as unfair practices) and by prohibiting the 
trade practices so defined or determined. 

It is similar to the N.A.1.C.-All-Industry Bill but it omits the defi- 
nitions of unfair practices which are in the N.A.I.C.-All-Industry Bill 
and, instead, refers to certain acts prohibited by the New York Insur- 
ance Law and Penal Law. Both the All-Industry Bill and this bill also 
provide for the determination of additional unfair practices. 

The bill defines as unfair practices the commission of any of the 
acts prohibited by: 


Sec. 97 of Insurance Law (contents of advertisements by in- 
surers); 
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Sec. 126 of Insurance Law (advertising by agents, brokers and 
service organizations); 

Sec. 127 of Insurance Law (misrepresentations, misleading 
statements and incomplete comparisons); 

Sec. 188 of Insurance Law (rebating and discrimination) ; 
Sec. 209 of Insurance Law (discrimination and rebating and 
prohibited inducements—life, accident and health insurance); 
Sec. 210 of Insurance Law (discrimination as to brokers—life 
insurance); 

Sec. 211 of Insurance Law (misrepresentations, misleading 
statements and incomplete comparisons—life, accident, and 
health insurance); 

Sec. 304 of Penal Law (falsification of books, reports or state- 
ments); 

Sec. 421 of Penal Law (untrue and misleading advertisements); 
Sec. 442-a of Penal Law (loaning money on the security of real 
property; designation of particular insurance agent or broker 
prohibited); 

Sec. 530 of Penal Law (coercing another person); 

Sec. 580 of Penal Law (conspiracy); 

Sec. g26-a of Penal Law (circulating false statements concerning 
financial responsibility of any person, firm or corporation); 
Article 112 of Penal Law (provisions of Penal Law relating to 
insurance). 

The Superintendent is given power to investigate into the affairs of 
every person engaged in the business of insurance in order to deter- 
mine whether such person has been or is engaged in unfair practices. 

The bill provides for proceedings by the Superintendent against 
any person who he has reason to believe has engaged or is engaging 
in any of the defined unfair practices (i.e. those prohibited by the sec- 
tions of the Insurance Law and Penal Law listed above). A statement 
of the charges and notice of hearing are to be served in the manner 
provided by Section 22 of the Insurance Law. If the Superintendent, 
after such hearing, determines that the person charged has violated 
the Act by engaging in one of these defined unfair practices he is 
required to reduce his findings to writing and serve upon the person 
charged an order to cease and desist from such practice. 

The action of the Superintendent is subject to judicial review. 

The cease and desist order becomes final upon expiration of the 
time allowed for commencing a proceeding for judicial review if no 
such proceeding has been commenced within such time or upon the 
final decision of the court, if the court directs that the order of the 
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Superintendent be affirmed or the proceeding for judicial review 
dismissed. 

The bill also provides for proceedings by the Superintendent when 
he has reason to believe that any person is engaging in any unfair 
practice not so defined. A statement of the charges and notice of 
hearing are to be served in the manner provided by Section 22 of the 
Insurance Law. The Superintendent is required, after the hearing, 
to make a report in writing, stating his findings, and to serve a copy 
on the person charged. 

If his report charges a violation, the Superintendent may, through 
the Attorney General, cause an action to be instituted to enjoin such 
person from engaging in such practice, and the court is empowered 
to grant injunctive relief. 

Any person who violates a cease and desist order of the Superin- 
tendent in respect of one of the defined unfair practices, after it has 
become final, is liable for a penalty not exceeding $5,000 for each 
violation. 

We think that the bill, as a whole, is well designed to deal with the 
methods and practices which might fall within the ambit of the Fed- 
eral Trade Commission Act, and that it would represent a desirable 
addition to the scheme of regulation in New York. 

However, we think that the second paragraph of Section 273 has no 
place in the bill, as it surrounds the definitions of unfair practices with 
a vague fringe of uncertainty and also appears to be inconsistent with 
Section 278. In respect to the defined practices, the bill should be free 
from ambiguity. The paragraph seems unnecessary to accomplish the 
purpose of the bill. 

Subject to the deletions proposed in the preceding paragraph, we 
recommend that this bill be approved. 


Respectfully submitted, 
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A SELECTED LIST OF MATERIALS ON THE DRAFTING OF 
LEGAL INSTRUMENTS AND STATUTES 


For many years the scientific drafting of legislation has been 
the concern of lawyers, political scientists and public officials. 
The technical skill provided by the creation of the office of legis- 
lative draftsman has been of tremendous assistance to the legis- 
lative process. Not quite as much attention, however, has been 
given to drawing up of legal forms and the language of many of 
these might be pruned of their anachronistic expressions. ‘The 
growing influence of the semanticist is being felt and the deed, 
the contract and the last will and testament of tomorrow will be 
written in basic English. 

The immediate inspiration for this bibliography was the newly 
created section of the Committee on Post-Admission Legal Edu- 
cation on the drafting of legal and statutory instruments. 

Professor Zechariah Chafee in his interesting article’ quotes 
the boast of Humpty Dumpty which may speed the Committee on 
its work. 

“When I use a word,” Humpty Dumpty said, in rather a scorn- 
ful tone, “it means just what I choose it to mean—neither more 
nor less.” 

“The question is,” said Alice, “whether you can make words 
mean so many different things.” 

“The question is,” said Humpty Dumpty, “which is to be 
master—that’s all.” 


For the purpose of easy reference this list is subdivided into 
two parts. 
I. LEGAL INSTRUMENTS 


Ball, C. E. H. Preparation of Instruments by Way of Security. 1945. 21 
N.Z.L.J. 257-8. 


+ Chafee, Disorderly Conduct of Words, 41 Col. L. Rev. 402 (1941). 
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Ballantine, H. W. Hints on Drafting Legal Documents. 1915. 21 Case’ 
& Com. 962. 

Bateson, H. D. Forms of Mercantile Contracts. 1895. 11 Law Q. R. 
266-277. 

Beardsley, C. A. Beware of Eschew and Avoid Pompous Prolixity and 
Platitudinous Epistles. 1941. 16 Calif. $.B.J. 65-69. 

Burrows, Sir Roland. Interpretation of Documents. London, Butter- 
worth & Co., Ltd. 1946. 121p. 

Castonguay, Paul. The Importance of the Comma. 1904. 29 Nat. Corp. 
Rep. 400. 

(The) Draftsman; Trustees Charging Clauses. 1947. 96 L.J. 62. 

Gill, McCune. Formulare Americanum. 1927. 61 Am. L. Rev. 833. 

Goldman, Robert P. Drafting Trust Instruments. 1931. 5 U. Cinn. L. 
Rev. 172. 

Griffin, S. S. Legal Forms, Less Technical. 1944. 19 Idaho S.B. Proc. 
26-31. 

Lavery, U. A. Language of the Law. Pt. 1. 1921. 7 A.B.A. Jour. 277- 
283; Pt. 2. 1922. 8 A.B.A. Journ. 269-274. 

Lewis, Clarence M. Legal Draftsmanship. 1933. New York Law Jour- 
nal, April 1, 1933. 

Maroney, Edward J. The Drafting of Corporate Instruments. 1929. 1 
Corp. Prac. Rev. 50. 

Maroney, Edward J. Drafting the Recitals of Corporate Instruments. 
1929. 1 Corp. Prac. Rev. 43. 

Moore, Ewell D. Legal Semantics. 1947. 22 L. A. Bar Bull. 169-171. 

Morton, R. A. Challenge Made to Beardsley’s Plea for Plain and 
Simple Legal Syntax. 1941. 16 Calif. S. B. J. 103-106. 

Mosse, R. L. Forms and Precedents. 1946. 96 L.J. 255-256. 

Nordon, Charles L. Modern Commercial Documents; Some Sugges- 
tions for Their Standardisation and Simplification. London, Solici- 
tors’ Law Stationery Society, Ltd. 1923. 25p. 

Shepherd, J. L., Jr. Surrounding Facts and Circumstances in the Con- 
struction of Legal Instruments. 1945. 8 Tex. B. J. 401-402, 433-5. 

Williams, Glanville. Language and the Law. Pts. I-IV. 1945. 61 Law 
Q. Rev. 71-86, 179-195, 293-303, 384-406; Pt. V. 1946. 62 LawQ. R. 
387-406. 


II. LEGISLATION 


Aigler. Legislation in Vague Terms. 1923. 21 Mich. L. Rev. 831. 
Alward, Silas. Canons of Statutory Construction. 1900. 20 Can. L. T. 
198, 231. 
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American Bar Association. Special Committee on Legislative Draft- 
ing. Report. 1913. 38 American Bar Association Reports. 622-670. 

Austin, John. Lectures on Jurisprudence or the Philosophy of Positive 
Law. 3d. Ed. by Robert Campbell. London. 1869. ev. 

Benson, T. B. Rules and Aids to Statutory Construction. 1915. 1 Va. 
L. Reg. (n.s.) 512. 

Bentham, Jeremy. An Introduction to the Principles of Morals and 
Legislation. New Ed. London, W. Pickering & E. Wilson, 1823. ev. 

Bishop, Joel Prentiss. Commentaries on Written Laws and Their In- 
terpretation. Boston, Little, Brown & Co. 1882. 354p. 

Black, Henry Campbell. Handbook on the Construction and Inter- 
pretation of Laws. St. Paul, West Publishing Co. 1896. 499p. 

Blanket Repeals—the Draftsman’s Delusion. 1931. 45 Harv. L. Rev. 
364. 

Bradford, Edward A. Slipshod Legislation. 1895. 4 Yale L. J. 103-111. 

Brooks, Clifton E. Legislative Manual and Form Book. Chap. III. 
Drafting and Introduction of Bills. California State Print. Off. 1915. 


- 


Brossard, E. E. Punctuation of Statutes. 1946. 69 N.J.L.J. 65-79. 

Brown, Henry Hilton. Laws and Law Making. 1903. 29 Law Mag. and 
Rev. 8. 

Burdick, F. M. Can a Statute Be Well Written in English? 1882. New 
York State Bar Association Reports. 130-134. 

Chamberlain, J. P. Legislative Drafting and Law Enforcement. 1931. 
21 Am. Lab. Leg. Rev. 235-243. 

Chamberlain, Lawrence H. The President, Congress and Legislation. 
New York, Columbia University Press. 1946. 478p. 

Coode, George. On Legislative Expression; or Language of the Writ- 
ten Law. end Ed. London, Thomas Turpin. 1852. 69p. 

Council of State Governments. Book of the States. 1935. Manual of 
Legislative Reference Services. 187-292. 

Craies, William Feilden. A Treatise on Statute Law. 4th Ed. By Walter 
S. Scott. London, Sweet and Maxwell, Ltd. 1936. 568p. 

Crawford, Earl Theodore. Construction of Statutes. St. Louis, Thomas 
Law Book Co. 1940. 1008p. 

Criticism of the Draftsmanship of Statutes. 1928. 32 Law Notes. 18. 

Cullen, R. K. Mechanics of Statutory Revision—a Revisor’s Manual. 
1944. 24 Oreg. L. Rev. 1-24. 

Dosland, G. L. Statutory Drafting. 1931. g Tenn. L. Rev. 158-186. 

Drafting Amendatory Statutes. 1930. 43 Harv. L. Rev. 1143-1147. 

Draftsmanship of Statutes. 1928. 165. L. T. 37, 127. 
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Dwan, R. H. Internal Revenue Statutes and Regulations, Some Tech- 
nical Aspects of. 1944. 28 Minn. L. Rev. 377-386. 
The Form of Amendatory Statutes. 1930. 43 Harv. L. Rev. 482-485. 
Freund, Ernest. Interpretation of Statutes. 
(1917.) 65 Penn. L. Rev. 270; 
(1918.) 13 Ill. L. Rev. 264; 
(1921.) 30 Yale L. J. 437. 
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The Library Committee will very much appreciate receiving 
from the members any material on this subject. 
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